
83 rIHCbMA B PEllAKU8IO 

MOCK6a, Mail. 1986 

o CMeHe PYK0600CTea e AifjlaHUCTaHe 6 HaUlUX za3eTax no­

pa3UTeJlbHO Mano. Pe'lb HaoJfCuOa Ha nfleHYMe 1!K HJ1IIA He 60C­

npOU36eoeHa 6 "IIpa60e". IIep60e ezo 6blcrynrteHUe OflJl. KOpp. 

TACC (HenOHJl.THO uHTep6b1O UflU 3aR6fleHue?) ony6fluK06aHo 

TOflbKO cezooHJl. 13 MaR, T. e. nO'lTU cnYCTJl. HeOe!l10/ EOflee TOZO, 

00 CUX nop He Ha36aHO UM.Jl. Toe. HaoJfCu6a (XOTJl. UM.Jl. Y Hezo eCTb). 

KpoMe TOlO, "T06apuU{ HaoJfCu6", 603Zfla6flJl.6UlUU cayJfC6y 

6e30nacHOCTU U flU'lHO HecyU{uu OTeeTCT6eHHOCTb 3(1 MaCC06ble 

paccrpeflbl, Ka3HU U nblTKU naTpUOT06 He uoeanbHblU 'lefl06eK OM 

np06eOeHUJI. nOflUTUKU "UlUPOKOZO ouanoza" oaJtCe 6 HblHeUlHeM 

MOCK06CKOM nOHUMaHUU. ECflU UOYT nOUCKU ypeZYflup06aHUJI., 

TO nO'leMY Ea6paKa CMeHUflU Ha eU{e 60!lee OOU03HY1O ifjuzypy? 

Bce 3TO 6bl3bl6aeT HeOOYMeHue. PaCCKaJtCY C6010 6epculO. 

He UCKfllO'leHO, 'lTO nepexoo 6flacTU 6 PYKU HaoJfCuOa - npe6eHTU6­

HblU nepe6opoT, ocyU{ecT6!leHHbIU npoTU6HuKaMu ypeZYflup06aHUJI. 

cpeou aifjzaHcKou 6epxYUlKu (TeMu, KOMY 60flbUle 6celO ZP03UT 

fl1060u KOMnpoMucC, caMblMU OOU03HbtMU ifjuZYPaMu) , 6btTb MO­

JfCeT, C COZflaCUJI. UflU C 6eOoMa 'laCTU 60eHHbIX U ounrtOMaTU'leCKUX 

C06eTCKUX Kpyz06 6 Ka6Yfle. KopO'le Z060PJl., 3TO nonblTKa Jl.crpe­

606 (u C06eTCKUX U aifjzaHCKUX) npeOOT6paTUTb fl1060e ypezyflu­

po6aHue Ha caMOM paHHe.M 3Tane. Tozoa nOHJl.ma U COepJfCaHHOCTb 

MOCK6bl U HeuHifjopMup06aHHOCTb OifjUijuaflbHOU npeCCbl. 
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J]flOUO H. KaTllep 

nPABO HA BMEIIIATEJIbCTBO* 

B COBpeMeHHOM MHpe nOCTOHHHO npruW}l,HTClI npHHlIMaTb pe­

weHHlI - KaK pearHpoBaTb Ha npOHCXOll.llwee B A<I>raHHCTaHe, 

JbiBaHe, HHKaparya, CaJIbBa}l.Ope, AHroJIe, KaMllY'lHH, <l>HJIHnnHHax, 

a BCKope, B03MO)I(H0, H B IO)l(HOM A<I>pHKe - peweHHlI 0 3aKOHHOCTH 

BMeWaTeJIbCTBa B rpa)I(IJ.aHCKYIO BOMMY. B )f(ypHaJIax no Me)I(IJ.yHa­

POIl.HOMY llpaBY nOJIHO HaY'lHbIX paCCY)l(lJ.eHHH Ha :ny TeMY, Heene­

UHaJIHCTaM rpyll.HO pa300paTbCH B aprYMeHTaUHH H BbIBO}l,ax pa3­

JIlfIllibIX Y'leHbIX. B }l,aHHOH CTaTbe }l,eJIaeTClI llOllbITKa oO'bllCHHTh 

'lHTaTeJIHM 3TH llpaBHJIa, KaKOBbI OHH HbIHe H KaK cne}l,yeT HX npH­

MCHlITh }l.JIH ofiJIerqeHHlI YBeJIH'lHBWerOCH HeCOOTReTCTBHlI Me)f(}l.y 

npHHLUmoM HeBMeWaTeJIbCTBa H npaBaMH qeJIOBeKa Ha caMoonpe­

}l,eJIeHHe H Ha CBOOO}l,HbIe }l,eMOKpaTH'leCKHe BbIOOpbI. 

I1MeeT JIH KaKOe-JIHOO 3HaqeHHe TO, tITO Hawe BoeHHoe BMewa­

TeJIbCTBO HJIH BMeWaTeJIbCTBO COBeTCKoro COI03a B rpa)f(}l,aHCKHe 

BOHHbl HapywaeT Me)I(IJ.yHapOll.Hoe llpaBO? 110 Me)I(IJ.yHapO}l,HbIM 3a­

KOHaM, TOJIbKO COBer Be30naCHOCTH OpraHH3aumr OO'be}l,HHeHHbIX 

HaUHH HMeeT Ha 3TO llpaBO, HO Ha caMOM }l,eJIe H OH ero He HMeeT, 

ecJIH CCCP HJIH ClIIA HCllOJIb3YIOT CBoe llpaBo BeTO. 110JIHTH'lecKHH 

KOMMeHTaTop ll)f(opIJ.)K YHJIJI CqHTaeT, 'ITO aMepHKaHII,aM HaAO 3a· 

Lloyd N. Cutler, The Right to Intervene, Forreign Affairs, Fall 1985. * 
PYCCKIIH nepeBOll: ne-l3TaeTCH c pupeweHHH Council on Foreign Rela­

tions, New York. 
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60THTbClI He CTOJIbKO 0 TOM, HMeeM lUi MbI 3aKOHHoe OCHOBaHHe Ha 

BMelliaTelIbCTBO B KaKyro-lIOOO rpaJK)J,aHCKYIO BoiiHy, CKOlIbKO 0 

TOM, Hl3l1J1eTClI lIH TaKoe BMelliaTelIbCTBO crrpaBe)J,lIHBbIM. TeM He 

MeHee :no cyrn;ecTBeHHO, corlIaCYIOTClI lIH HalliH )J,eHCTBIDI C Me)K,lJ;Y­

HapO)J,HbIMH 3aKOHaMH. 3TO cyrn;ecTBeHHO rrpeJK)J,e BcerO rrOTOMY, 

lITO cmA - )J,eMOKpaTHtleCKOe rOCY)J,apCTBO, KOTopoe KaK rro qlHlIO­

COIjlCKHM, TaK H no reOrrOlIHTH'leCKHM OCHOBaHIDIM )J,OJ1Jl(HO no)J,­

)J,epJKHBaTb )J,eMOKpaTHtleCKHe YCTpeMlIeHHlI Bcex HapO)J,OB • neMOKpa­

TIDI He MOJKeT npOUBeTaTb B 06CTaHOBKe rrpOH3BOlIa; .Ill1lI ee BbIJKH­

BaHHlI Tpe6yeTcfI rrOBceMeCTHoe c061I1O)J,eHHe rrpHHUHrrOB 3aKOHHOC' 

TH. 3TO O'leBHAHO, Kor)J,a )J,elIO KacaeTCfI BHyrpHfOCYAaPCTBeHHbIX 

3aKOHOB. Ho CTOlIb JKe BaJKHbI H MeJK)J,YHapOiJ,Hble 3aKOHbI, oc06eH­

HO HalIIH 061I3aTelIbCTBa B COOTBeTCTBHH C Y CTaBOM OpraHIDaUHH 

06'be)J,HHellHbIX HaUHH H YCTaBOM OpraHH3aUHH AMepHKaHCKHX 

rOCY)J,apCTB. HHKaKoe )J,eMOKpaTHtleCKOe rOCYAapCTBO H MeHee 

BCero )l;eMOKpaTH'leCKalI cBepXAepJKaBa - He MOJKeT rr03BOlIHTb 

ce6e )J,eHcTBIDI, KOTopble, no 06rn;eMY rrpH3HaHHIO, flBl1JIlOTClI Hapy­

llIeHHeM MeJKAYHapoiJ,HOro rrpaBa. CB060iJ,HbIH MHp 6Y)J,eT rrpH3Ha­

BaTb Hallie lIHAepCTBO, TOlIbKO eClIH HalliH )J,eHCTBHlI 6y)J,yT COBMecTH­

MbI C 06rn;errpHHlITOH HHTeprrpeTaUHeH 310ro rrpaBa. ECTb ern;e rrpHtlH­

Ha, rro KOTOpOH BaJKHO c06l1IO)J,aTb Me)K,lJ;YHapOiJ,Hoe rrpaBO. neMOKpa­

THtleCKalI CBepX)J,epJKaBa, oTBeTCTBeHHaH 3a 06rn;ee rrOlIOJKeHHe 

B MHpe, He MOJKeT npe)J,rrpHHHMaTb KaKHe-lIH60 )J,eHCTBHlI 3a py6e­

JKOM, He HMelOrn;He llIHPOKOH nOAAepJKKH CBOHX rpaJK)J,aH. TaKoBa 

l1,eHa coxpaHeHIDI )J,eMOKpaTHH. bOJIbllIalI 'laCTb aMepHKaHCKoro 

HapO)J,a TlIJKelIO BocnpHHHMaeT 1I1060H llIar, KOTOPbIH MOJKeT 6bITb 

HCTOlIKOBaH KaK HapYllIeHHe HallIHX Me)K,lJ;YHapO)J,Hblx 061I3aTelIbCTB. 

YTBep)K,lJ;eHHbIH nOClIe 0)J,06peHHlI KOHrpeCCOM 3aKOH 0 HeBoeHHoH 

rroMOrn;H HHKaparyaHcKHM rrapTIDaHaM 3arrpern;aeT HcnOlIHHTelIb­

HbIM BlIaCTlIM BbIXO)J,HTb 3a 3TH paMKH 6e3 Cnel1,HaJIbHOrO pellIeHHlI 

KOlITpeCCa, TaK KaK 3TO npOTHBOpe'lIDlO 6bI MeJK)J,YHapO)J,HOMY 

rrpaBy. 

II 

MeJK)J,YHap0iJ,HOe perylIHpOBaHHe rrpo6rreMbI BTOpJKeHIDI HaC'lH­

TbIBaeT 601Iee )J,Byx BeKOB. MOJKHO Ha'laTb C KHHfH 3. )J,e BaTTelIa 

.. * 6 ~ 1" paBO Hapo)J,OB , orry lIHKOBaHHOH B 758 r.:n 

"EClIH BlIaCTelIHH HapYlliaeT IjlYHAaMeHTarIbHble 3aKOHbI 

H TeM caMblM )J,aeT CBOHM rrOMaHHbIM 3aKOHHoe rrpaBo 

conpoTHBlliITbCfI eMY; eClIH ero THpaHIDI Bbl3bIBaeT HapO.ll­

Hoe BOCCTaHHe rrpOTHB Hero, HHocrpaHHaH )J,epJKaBa HMeeT 

npaBO OKa3aTb nOMOrn;b rropa60rn;eHHOMY Hapo)J,y, Hcnpa· 

llIHBalOrn;eMY TaKyro nOMOlUb... 

llOMorn;b OTBaJI(HOMY HapoAY, 3aIIJ;Hmarorn;eMY CBOH CBO­

60,llbI OT yrHeTaTelIfi CHITOH opyJKHlI, HBlIlIeTCfI rrpOlIBlIe­

HHeM crrpaBe)J,JIHBOCTH H BeJIHKO.llYllIHlI. 

TaKHM 06Pa30M, Bcer)J,a, Kor)J,a TaKoro pO)J,a pacrrpH 

rrepeXO)J,lIT B rpa)K,lJ;aHCKYIO BoiiHy, HHocrpaHHble rocy)J,ap­

crBa MoryT rrOMOraTh TOH H3 )J,ByX napTHH, Ha %eH CTOpO­

He, BHAHMO, cnpaae.llJIHBOCTb. Ho nOMoraTb oTBpaTHTeJIb­

HOMY THpaHY Hl1H BCTaTb Ha CTOPOHY HecnpaBe)J,lIHBo 

6ymyrorn;ero Hapo)J,a 6bIl10 6bl orrpe)J,eJIeHHO HapYllleHHeM 

)J,onra".1 

llpaBHITa BaTTelIa rrO,llXO.lllIT rrpaBHTeJIbCTBY Peii:raHa C ero 

nO,llXO.llOM K ycoBepllIeHcTBoBaHHlO MHpa. COrJIaCHO 3THM rrpaBHllaM, 

6bma 6bl 3aKoHHoH BOeHHalI nOMOlUb npaBHTeJIbCTBY JlyapTe B CarIb­

Ba)J,ope, HHKaparyaHCKHM rrapTH3aHaM H aljlraHCKHM 60puaM 3a 

CB060AY, HO OHH He )J,alOT 3aKOHHbIX OCHOBaHHH AJIlI BTOpJKeHHH 

CCCP B 1{exoClIoBaKHIO H AljlraHHCTaH, )J,l1JI COBeTcKo-Ky6HHCKOH 

nOMepJKKH CaH)J,HHHCTCKoro peJKHMa HIT" COBeTcKo-Ky6HHCKO-HH­

KaparyaHcKoH nOMOrn;JoI CaJIbBa)J,opCKHM nOBCTaHuaM. llOMOlUb 

.lleMOKpaTH'leCKHM CHllaM - H HaxO)J,lIrn;HMClI H He HaxO)J,lIrn;HMClI 

y BllaCTH 3aKOHHa; nOMOrn;b THpaHaM HllH B03MOJKHbIM THpa­

HaM -HeT. 

Ho rrpaBHITa BaTTena cemac He B MO)J,e. OHH 3aMerHO ODIH­

qalOTclI OT npHHlIThIX Tenepb HOpM MeJKAYHapO)J,Horo rrpaBa. BaTTelI 

nHCarI BO BpeMeHa, Kor)J,a BoiiHa CaMa 110 ce6e C'lHTarIaCb 3aKOHHOH, 

ecnH ee 3a'lHHlllHK Mor YKa3aTb Ha ee CrrpaaeAJIHBYIO rrpHtlHHy, 

H TaKOBOH rrpH3HaBanaCb He TonbKO caM03arn;HTa. B03Bparn;eHHe 

* BaTTen 3. (Ae), llpaBO HaPOAOB, MOCKBa, rIDOIT, 1960 - PeA· 
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3axBa'leHH0I1 reppHTOpHH; nOMep:JKaHHe 6aJIaHCa ClIJI; 

l.JI:lpCrBeHHbIM pO,lJ;CrBeHHHKaM B Y,lJ;epJKaHHH TpOHa; 

B CBOro Bepy H3hI'IHHKOB; 3aIIIHTa IJ;epKBH; BOCCTaHOBJIeHHe 

HaJIhHOH 'leCTH - BCe 3TH nOBO,lJ;hI C'IHTaJIHCh cnpaBe,lJ;JIHBhIMH, 

H nOMOIIIh nOpa60IIIeHHOMY HapO,lJ;Y B CBepJKeHHH TRpaHH'lecKOr( 

peJKHMa. B :moxy BaTTeJIa <I>paHI-UfH, B TO BpeMH CBepX}J,epIKaBa: 

MOrJIa ClIeCTh CnpaBeWIHBOH nOChIJIKy BOHCK Ha nOMOIIIh 

KaHCKHM peBOJIIOUHOHepaM B pewaroIIIeM CpaJKeHHH npH 

raYHe nporHB BeJIHK06pHTaHHH, OCHOBHoro conepHHKa <I>paHIJ;HH. 

I10me YIKaCOB nepBOH MHPOBOH BOHmI coo6IIIecTBO 

CHJIhHO orpaHHlIHJIO WHpOKoe TOJIKOBaHHe 3aKOHHocrH cnpaBe1l1lH~ 
BOH BOHHbI. CraThH BepCaJIhCKOrO ,lJ;OrOBopa 06 yqpeJK,lJ;eHHH 

HaUHH, nO,lJ;IlHCaHHoro Be,lJ;YIIIHMH rocY,lJ;apcTBaMH Toro 

H parHIPHIJ;HpOBaHHoro BceMH nO,lJ;fIHcaBWHMH, KpoMe ClIlA, 
BHJIa He3aKoHHhIMH Bce BOHHhI, 3a HCKJIro'IeHHeM 06opOHHTeJIhHhIx. 

KaK H3BecTHO, Rma, B KOHIJ;e KOHIJ;OB, paCnaJIaCh, HO ee OCHOBHhIe 

l:I,lJ;eH B 06HoBJIeHHoM H ycoBepweHcTBoBaHHoM BH.D;e BOWJIH B Y c­
raB OpraHH3aIJ;HH 06"he,lJ;HHeHHhIX HaUHH. 

CraThH 2/4/ YCTaBa CIPOPMYJIHpoBaHa KOPOTKO H Ha nepBhIH 
B3rJIH,lJ; npOCTO. OHa OTHOCHTCH He TOJIbKO K BOHHaM, HO H K 

My npHMeHeHHlQ CHJIhI, H 6e3 06"hHBJIeHJfH BOHmI. 3Ta CTaThH rJIa­
CHr: 

"Bce lIJIeHhI OOH B03,lJ;epIKHBarorcH B HX MeIK,lJ;y:Hapo,lJ;­

HhIX OTHOweHHHX OT yrP03hI CHJIOH HJIH ee npHMeHeHJfH 

KaK npoTHB repPHTOpHaJIhHOH HenpHKocHoBeHHocTH HJIH 

nOJIHTHlIecKOH He3aBHCHMOCTH JIro60ro rocY.D;apCTBa, TaK 

H KaKHM-JIH60 ,lJ;PyrHM 06pa30M, HecoBMeCTHMbIM C ue­
JIHMH 06"he,lJ;HHeHHbIx HaUHH". 

E,lJ;HHCTBeHHOe HCKJIIOlIeHHe H3 3anpera cO,lJ;epJKHTCH B CTane 

51 YcraBa, pa3pewaroIIIeH JIro6bIe ,lJ;eHCTBHH, npe,lJ;npHHHThle 

"P3,lJ;H HH.D;HBH.D;YaJIhHOH HJIH KOJIJIeKTHBHOH caMo060pOHbI, 

eCJIH npoH30H.D;eT BOOpYJKeHHoe Han3,lJ;eHHe Ha 'IJIeHa 06"he­
,lJ;HHeHHbIX HaIJ;HH". 

Ho ,lJ;aJKe B :nOM HCKJIlQ'IHTeJIhHOM CJIyqae pa3peweHHe ,lJ;eHCT­
BHTeJIhHO TOJIhKO 
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,,.D;O Tex nop, nOKa COBeT Ee30naCHOCIIi He npHMer Mep, 

He06xO,lJ;HMhIX ,lJ;JIH nO.D;ll:epIKaHHH Me)f(,lJ;YHapO,lJ;HOro MHpa 

H 6e30naCHOCTH". 

CIIlA HBJIHroTCH He rOJIhKO lIJIeHOM OpraHH3aUHH 06'be,lJ;HHeHHbIX 

HaUHH, HO H 'IJIeHOM OpraHH3aIJ;HH AMepHKaHcKHX focY,lJ;apCTB 

(OAf). I1oCJIe,lJ;HHH pe,lJ;aKu:HH YcraBa OAf CO,lJ;epIKHT CXO,lJ;Hoe no­

iIO)f(eHHe B craTbe 18: 

"HHKaKoe rocY,lJ;apCTBO, lIJIH rpynna rocY,lJ;apCrB, He 

HMeroT npaBa BMeWHBaThCH npHMO HJIH KOCBeHHO, no Ka­

KOMY 6hI TO HH 6bIJIO nOBO,lJ;Y BO BHyrpeHHHe lIJIH BHeIIIHHe 

,lJ;eJIa JIro60ro ,lJ;pyroro rOCY,lJ;apCTBa. I13]JO)f(eHHhIH Bhlwe 

npHHUHn 3anpeIIIaeT He rOJIhKO HCnOJIh30BaHHe BoopYJKeH­

HhIX CHJI, HO nro6yro HUYro IPOPMY BMeWaTeJIhCTBa HJIH no­

fihITKY yrpo3bI rOCY,lJ;apCTBeHHhIM ,lJ;eHTeJIHM HnH nOnHTH­

'IeCKHM, 3KOHOMHlIeCKHM lIJIH KynbrypHbIM HHCTHTyraM 

rOCY,lJ;apcrB" • 

Co ,lJ;HH npHHHTHH 3THX cornaweHHH npowno 60JIee 'IeTblpex 

neCHTlIJIerHH. 3a :no BpeMH HMenH MecTO 6ec'lHCneHHbIe BoopYJKeH­

HhIe KOHIPJIHKThI. B 60nhWHHCTBe cnyqaeB TpeThe rocY,lJ;apcrBO 

06ecnel!HBano nOCTaBKH OpY)f(HH, o6yqeHHe, rpaHCnopTHpOBKY 

lIJIH BoopYIKeHHhle CHnbI B nOMOIIIh npru3HTenbCTBaM HJIH nOBCTaH­

l.JI:lM. KparKHH nepelleHh TaKHX cnyqaeB BKnro'Iaer AcpraHHCTaH, 

AHrony, EaHrna,lJ;ew, EOJUfBHlO, EHPMY, UeHrpaJIhHoacppHKaHCKyro 

Pecny6JIHKY, lJa,u, KHraH, KHnp, llOMHHHKaHCKYro Pecny6nHKY, 

CaJIbB3,lJ;OP, 3IPHOnHlO, fpeIJ:HlQ, BeHrpHlO, KaMnYlIHro, RHBaH, 

ManaH3HlO, M03aM6HK, HHKaparya, HmepHlO, OMaH, COMaJIH, 

CY.D;aH, YraH.D;y, BbeTHaM, HeMeH H 3aHp. 

fOCY,lJ;apCTBa, npe,lJ;OCTaBHBWHe raKyro nOMOWh, BKJIIO'IaH 

Bcex llHrepblX nOCTOHHHblX 'lneHOB COBera Ee30naCHOCTH OpraHH3a­

lUm 06"be,lJ;HHeHHhIX HaUHH npO,lJ;onJKaJOT YTBep)f(,lJ;aTh, 'ITO HX ,lJ;eHCT­

BHH He HapywaroT YCTaB OOH HJIH, B cooTBerCTByroIIIHx cnyqaHx, Yc­

raB OAf. qaCTo 6oJIbwHHCTBo B COBere Ee30naCHOCTH He cornawaeT­

CJI C 3THM, HO 06hI'IHO O,lJ;HH H3 nocrOHHHhIX lIJIeHOB npe,lJ;OTBpaIIIaer 

CaHKlUiH HaJIOJKeHHeM BeTO, 3aIIIHIIIaH ce6H'"HnH KaKOe-JIH60 rocy­

.D;aPCTBO ero ccpephI BnHHHHH. 
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HaJJ;o OTMeTHn, 'ITO CTaThH 2/4 YCTaBa OOH H CTaTh1I 18 y, 

raBa OAr He OTHOC1['TC1I K rpa)l'('.D,aHCKHM BOHHaM. OHH He KacarorCJI 

TaK)f(e CrreUHallhHhlX THrrOB BMeIUaTeJIhCTBa (4)IfHaHCOBaH rrOM OlUI>. 

cHa6)f(eHHe rp3.lK):(aHCKoro HaCeJIeHH», rpaHcrropT, 

H BoeHHoe 06yqeHlfe), He rrO)UO,lJ;HIIUfX rro,lJ; KaTeropHro yrp03 


HCrrOJlh30BaHH1I BOopY)f(eHHhIX CHJI. O,lJ;HaKO reHepaJIhHaH 


JIeH OOH H rrOJIHOMOqHhle Me)f(,lJ;YHapO,lJ,Hble ropH,lJ;HtIeCKHe 


3all)m rrpHHHJIH pe30JIroll)fH, OTHOCHlIIHecn: HMeHHO K nHM 


• )leKJIapaUH1I 0 rrpHlIUHrrax Me)f(,lJ;YHap0,IJ;Horo npaBa, 


lll;HXCH Apy*ecTBeHHhIX OTHOIUeHHH H COTpY,lJ;HHtIeCTBa Me)f(AY 


CYAapCTBaMH B COOTBeTCTBHHH C YcraBOM OOH, npHH1ITaH 


maCHO nOCTOHHHhIMH qJIeHaMH reHepaJIhHOH AccaM6iJeH OOH 
B 1970 r., rnaCHT: 

"HH O,IJ;HO rocYAapcTBo HIIH rpyrrna rOCYAapcrB He HMeeT 

rrpaBa BMeIUHBaThCH rrpHMO lfJIH KOCBeHHO no K!lJ(OH 6bI TO 

HH 6bIJIO npHtIHHe BO BHYrpeHHHe H BHelllHHe ,lJ;eJIa JIro60ro 

,lJ;pyroro rocY,IJ;apCTBa. BCJIeACTBHe :noro BoopY)f(eHHOe 

BMeIUaTeJIhCTBO H Bce ,lJ;pyrHe 4>0PMhl BMeIUaTeJIhCTBa HJIH 

BCn:KHe yrP03hl, HarrpaBJIeHHhIe rrpoTHB npaBocy61>eKTHoc­

TH rocY,IJ;apCTBa HIIH npoTHB ero rrOJIHTHtIeCKHX, 3KOHOMH­

qeCKHX HIIH KYllhTypHhIX OCHOB, HBJIHroTC1I HapYIUeHHeM 
Me)f(,lJ;YHapO,IJ;Horo IIpaBa•.• 

EH O,IJ;HO rOCYAapCTBO He ,lJ;0JI)f(H0 TaK)f(e OpraHlf30BhlBaTb, 

pa3)f(Hran, 4>HHaHcHpOBan, nO,lJ;CTpeKan HJIH AonYCKan 

nO,lJ;phIBHyro, TeppOpHCTHtIeCKYro HIIH BoopY)f(eHHYro ,lJ;en:­

TeJIhHOCTh, HanpaBJIeHHyro Ha HaCHJIbCTBeHHoe CBep)f(eHHe 

CTPOH ,lJ;pyroro rOCYAapCTBa, PaBHO KaK H crroc06cTBoBan 

eH, a TaK)f(e BMeIUHBaThCH BO BHYTpeHHroro 60ph6y B ,lJ;py­
rOM rOCY,IJ;apCTBe". 

B 1975 r. MHCTHTYT Me)f(,lJ;YHapO,IJ;Horo npaBa (Institut de Droit 

International) npHH1IJI pe30JIroUHro 0 "npHHlI)frre HeBMeIUareJIhCTBa 

B rpa)f(,IJ;aHCKHe BOHHhI". 3TOT HHCTHTYT JlBJIHeTC1I "KOJIJIerHeH 

Kap,IJ;IfHaJIOB", T. e. OpraHH3all)feH BeAYIUHX Cnell)faJIHCTOB B 06JIacTH 

Me)l'('.D,YHapO,IJ;HOro npaBa; OH 061>eAHH1IeT OKOJIO 60 qJIeHOB, BKJIro­

qaJl cYAeH Me)f(,IJ;YHapo,IJ;Horo cY,IJ;a B raare. MHCTHr)'T Me)f(,lJ;YHa­

po,IJ;Horo npaBa onpe,lJ;eJI1IeT rpa)f(,lJ;aHCKyro BoiiHy K!lJ( "nro60H BOO­
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pyx<eHHhIiI: KOH4>JIHKT He Me)f(,IJ;YHapO,IJ;Horo xapa~Tepa, npOHCXO,lJ;JI­

IlQlH lIa TeppHTOpHH rOCY,IJ;apCTBa H BhI1IBJIllJOlll;HH rrpOTlfBOpeqHBble 

no3HIQDl... Me)f(pY H36paHHbIM rrpaBHTeJlhCTBOM H ABH)f(eHHeM 

(HllH ,llBH)f(eHHHMH) rrOBCTaHueB, HMeroIUHX UeJIh CBeprHyn npaBH­

TeJlJ>CTBO HIIH H3MeHHTh rrOJIlfTHtIeCKHe, 3KOHOMHtIeCKHe HITH CO­

IXlf8JI.bHhle rrOpJl,lJ;KH B rOCY,IJ;apCTBe". Pe30rrroUIDI OCY)f(AaeT mo6yro 

H3 C1Ie,lJ;yroIUHX !lJ(uHii: 

a) ompaBKa Boopy*eHHbIX CHJI HJIH ,lJ;06poBollhueB, HHCrpYK­

TOpoB HITH TeXHHKOB Ha rrOMOlll;b mo6oH crpaHe B rpa)f(,IJ;aHCKOH BOH­

He HJIH pa3peIUeHHe Ha TaKyro oTrrpaBKY; 

6) C03.J\aHHe HIIH 06yqeHHe peryJI)JpHhIX HIIH HeperyJI)JpHhIX 

cHII ,IJ;JIH nO,lJ;,lJ;ep'lKKH JIlo60H CTOPOHhI B rpa)f(,lJ;aHCKOH BoiiHe HJIH pa3­

perneHHe Ha HX C03,1:J;aHHe HJIH o6yqeHHe; 

B) rrOCTaBKH Opy*HH HIIH HHbIX BoeHHhIX MaTepHaJIOB JIro60H 

CTopoHe B rpa)f(,lJ;aHCKOH BoiiHe HIIH paJperneHHe Ha TaKHe rrOCTaBKH; 

r). rrpe,lJ;OCTaBJIeHHe nro60H CTOpOHe B rpa)f(,lJ;aHCKOH BoiiHe 

4>HHaHCOBOH HIIH 3KOHOMHtIeCKOH rrOMOlll;H C ueJIhlO B03,1J;eHCTBH1I 

Ha HCXO,lJ; BOHHbI. 

AMepHKaHCKHe ,lJ;eJIeraTbI, 03a6oqeHHhIe BMernaTeJIhCTBOM 

COBeTCKoro 6JIoKa BO BH)'TpeHHHe ,lJ;eJIa BOCroqHOH EBPOIThI H TIa­

THHCKOH: AMepHKH H B BOHHhI 3a OCB060)f(,lJ;eHHe B KOJIOHH»X, 

nO,lJ;,lJ;ep)f(aJIH Bce 3TH 4>0PMYJIHPOBKH. 

CrreUHaJIHCThI B 06JIacTH Me)f(,lJ;YHapO,lJ;HOrO npaBa, HCXO,lJ;JI 

H3 np!lJ(THKH rOCY,IJ;apCTB, npH3HaJIH HeCKOJlhKO HCKJIlOqeHHH H3 

3THX KarerOpHqeCKHX rrpaBHII HeBMeIUaTeJIbCTBa: 

60JlhrnHHCTBO CneUHaJUlCTOB COrJIaCHIIOCh C reM, 'ITO eCJIH 

BOCCTaHHe nopo,lJ;WIO BHyrpHrOCY,IJ;apCTBeHHbIH xaoc H pa3pyrnHJIO 

06meCTBeHHbIH nOpH,IJ;OK B CTpaHe, TO ,lJ;pyrHe rOCYAapCTBa MorYT 

HCrrOJlh30BaTh CHJIY, 'lT06hl AOCTaBHTh Ha TeppHTOpHlO cTpaHhl 

npOAOBOJlhCTBHe H Me)J;HKaMeHThI WIH 'lKe paAH CrraceHH» CBOHX 

)J;HITJIOMaTOB H COOTeqecrBeHHHKOB (KaK BKoHro B 1964 r., HIIH, 

rrpH ooJIee COMHHTeJIhHbIX 06cToJlTeJIhcTBax, B )lOMHHHKaHCKOH: 

pecny6JIHKe B 1965r.); 

HeKoTopbIe cnell,lfaJIHCThI C'lHTalOT, 'ITO rOCYAapCTBO Bcer,lJ;a 

HMeeT rrpaHO nOCblJIaTh Boopy*eHHyro CWIY HJIH HHyro BoeHHYlO 

nOMOlll;h no rrpocb6e npaBHTeJIbCTBa, Cpa)f(alOmerOCH C nOBCTaHll;a­
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MH. COrnaCHO nOH TeOpHH, rrOMOlIU> rrpaBHTeJIhCTBY, HaxOAHmeMy­

CH Y BnaCTH, He MO)l(eT paCCMa1'pHBaTbCH KaK HarrpaBneHHaH rrpOTHB 

"TeppHTOpHaJIbHOH uenOCTHOCTH HITH rrOnHTH'leCKOH He3aBHCHMOC­

TH". 3Ta TeopHH orrpaBjJpIBaeT rrOMOlIU> rrpaBHTemCTBY llyapTe 

B CaITbBa)l;Ope; 

OOJIhllIHHCTBO CrreUUaITHCTOB, B TOM 'IHCne Aonro 3aHH­

MaBllIuH rrOCT COBeTHHKa OOH H rrpo<peccop lOpHll;H'leCKOrO <paKym­

TeTa KonyM6HHcKoro YHHBepCHTeTa OCKap lIIeXTep, C'IHTalOT, 'ITO 

ecnH rOCYAapCTBO rrOMoraeT rrpaBHTemCTBY HnH rrOBCTaHuaM APyro­

ro rOCYAapCTBa, TO TaKoe Hapyrnemfe YCTaBa OOH AaeTrrpaBO n1060­

My ApyrOMY rOCYAapCTBY rrOMoraTb rrpOTHBHOH CTopOHe. lIIeXTep 

rrHrneT: 

"HeCMOTpH Ha orraCHOCTb BOBne'leHHH B nOKaITbHbIH 

KOH<pJIHKT APyrHX rOCYAapCTB, 3aKOH He 3arrpemaeT 

TaKoro KOHTpBMernaTemCTBa. 3TO He 3Ha'lHT, 'ITO ABe He­

BepHble aKUUH B CYMMe COCTaBJIHlOT OAHy BepHYlO, HO rpy­

60e HapyrneHHe rrpaB OIl;HOH CTOPOHbI pa3pernaeT 3amHTHbIe 

AeHCTBHH B rrOJIh3Y APyrOH CTOpOHbI". 2 

MHCTHTYT Me)l(AYHapOll;Horo I!paBa rrpH3HaeT no HCKJIlO'IeHHe, 

paJpernalOmee KOHTpBMellIaTeJIbCTBO, HO "TOJIhKO B COOTBeTCTBHH 

C YCTaBOM OOH H BceMH ApyrHMH cooTBeTcTBYlOmHMH YCTaHOBJIe­

HHHMH Me)l(ll;yHapoll;Horo rrpaBa 0 TaKHX Mepax H TaKHM 06pa30M, 

KaK no rrpeArrHCaHO, rrOCTaHOBJIeHO H peKoMeHAoBaHo OOH". 

C TO'IKH 3peHHH rrpaBHTeJIhCTBa rrpe3H1l;eHTa PeHraHa Ha COOTBeTCT­

BYlOmHe <paKTbI, no HCKITlO'IeHHe MO)l(eT 6bITb OTHeceHO K aMepH­

KaHCKOH rrOMOmH HHKaparyaHCKHM rrapTH3aHaM H a<praHCKHM 

60puaM 3a cB060AY TaK )l(e, KaK K rrOMOmH rrpaBHTemcTBY rrpe3H­

AeHTa llyapTe. 

Bce nH rrp06JIeMbI BeCbMa CJIO)l(HbI. HeKoTopble aBTopHTeTbI 

C'IHTalOT, 'ITO CJIeAyeT 3arrpeTHTb BoeHHYIO rrOMOJUh JI1060H CTopOHe 

B rpa)l(AaHCKOH BOHHe, ApyrHe - 'ITO B03MO)l(Ha BoeHHaH rrOMOmb 

IIpaBHTeJIbCTBY, HO He Boop~eHHOH orrrr03HUHH. CymecTByeT H 

TaKaH TO'lKa 3peHHH, 'ITO MO)I(HO rrOMoraTb JI1060H CTopOHe, ecJIH 

Apyroe rocYAapcTBo OKa3bIBaeT rroMOmb rrpOTHBHOH cTopoHe. 
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CaMoe Ba)l(HOe B COBpeMeHHOH TpaKToBKe BTOp)l(eHHH Me)l(ll;y­

HllPOIl;HbIM rrpaBoM - :no OTCYTcTBHe yrroMHHaHHH cTaHll;apToB 

BaTTeJIa 06 yrHeTeHHH H crrpaBeAJIHBOcTH. I1o-BHIl;HMOMY, B Harne 

BpeMH C'IHTaeTCH COBeprneHHO HecymecTBeHHbIM, KaKoe rrpaBHTeJIb­

CTBO - AeMOKpaTH'leCKOe HITH AHKTaTopCKoe - HaxOAHTCH y BJIaCTH. 

I1oMomb AeMOKpaTH'leCKOMY rrpaBHTeJIbCTBY HITH BoopY)l(eHHOH orr­

n03HUHH, IIbITalOmeHCH CBeprHYTb THpaHHlO H C03AaTb AeMOKpaTH­

qeCKOe rrpaBHTeJIbCTBO, paCCMaTpHBaeTCH Ha Tex )l(e OCHOBaHHHX, 

KaK rrOMOmb THpaHHH HnH rrOBCTaHuaM, CTpeMHmHMCH CBeprHyTb 

AeMOKpaTH'leCKOe rrpaBHTeJIbCTBO H YCTaHOBHTb THpaHH'leCKHH 

pe)l(HM. I1paBHITa BaTTeJIa 6a3HpYlOTCH Ha rrOHHTHH CrrpaBell;JIHBbIX 

BOHH, a HbIHellIHHH YCTaB OOH OrpaHH'lHBaeT orrpeAeJIeHHe CrrpaBeA­

JIHBOK BOHHbI HITH HHoro HCrrOJIh30BaHHH BoopY)l(eHHbIX CHJI HHIl;H­

BHiJ,yaJIbHOH HITH KOJIJIeKTHBHOH caMo060pOHOH rrpOTHB BoopY)l(eH­

Horo HarraAeHHH Ha rOCYAapCTBO, HBJIHlOmeeCH 'IJIeHOM OOH. I10­

MOIUb "OTBa)I(HOMY HapOiJ,y", CTpeMHmeMYCH CBeprHYTb "OTBpaTH­

TeJIbHOrO THpaHa", He rrpOXOAHT ny y3KYIO meJIb. 

MHorHe 3arrall;Hble CrreuuaJIHCTbI B 06JIaCTH rrpaBa, KaK H pHA 

rrOJIHTH'leCKHX JIHIl;epOB He YAOBJIeTBOpeHbI TaKHM 6e3pa3JIH'lHeM 

K rrpHHUHrraM AeMOKpaTHH. llpyrHe )l(e orrpaBAbIBalOT no He06xo­

AHMOCTblO YBa)l(eHHH K HHOMY Ba)l(HOMY rrpHHUUrry - IIpHHUUrry 

"MHHHMaITbHOrO 06meCTBeHHoro rropHAKa" cpeAH rOCYAapCTB, 

rro-pa3HOMY Oll,eHHBalOmHX He TOJIhKO CB060AY JIH'lHOCTH H AeMOK­

paTHlO, HO H 3Ha'leHHe 3THX TepMHHoB. MHHHMaJIbHbIH 06mecTBeH­

HbIH rrOpHAOK HBJIHeTCH rrpHHuurroM, HeAaBHo C<P0PMYJIHPOBaHHbIM 

Crrell,HaJIHCTaMH B 06JIaCTH Me)l(iJ,yHapoAHoro rrpaBa. OH HCXOAHT H3 

He06xOAHMOCTH rrOAAep)l(aHHH cTa6HITbHOCTH Me)l(iJ,yHapOIl;HOHCHCTe­

MbI H rrpeAoTBpameHHH HAepHoro KOH<pJIHKTa.3 I10 MHeHHlO 3THX 

CrreUHaJIHCTOB, AJIH rrOMep)l(aHHH MHHHMaJIbHOrO 06meCTBeHHoro 

rropHll;Ka Tpe6yeTcH, 'IT06bI Ka)I(AOe rOCYAapCTBO, KaKOBa 6bI HH 

6bIJIa ero rrpHpOAa, 6bIJIO 3amHIUeHO OT BMernaTeJIbCTBa APyrHX 

rOCYAapCTB B ero BHYTpeHHHe AeJIa. 

CymecTByeT JIH B rrpHHuurre B03MO)I(HOCTb pa3ITH'lHH Me)l(­

AY 3aKOHHOCTblO rrOMOmH AeMOKpaTH'leCKHM CHITaM H He3aKOH­

HOCTblO rrOMOIUH CHJIaM THPaHHH? 51 C'IHTalO, 'ITO Aa; HO rrpH nOM 

CJIeAyeT rrpHHHTb BO BHHMaHHe orrpeAeJIeHHble rpaHHUbI, B KOTO­

pbIX B03MO)I(Ha rrOJIHTHKa rrOMOmH AeMOKpaTH'leCKHM CHITaM. 
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AMepHKaHCKaH ,I(eKJIapal.l,IDl He3aBHCHMOCTH, HaBemlHaH BaT­

TeJIOM, JIOKKOM H )J,pyrHMH arrOCTOJIaMH IlpocBemeHHH XVIII BeKa, 

rrpoB03rnaUIaeT rrpaBo Ka)K)J,OrO Hapo)J,a Ha BOCCTaHHe rrpOTHB THpa­

HHlIeCKoro pe)KHMa. 3TOT rrpHHUIID B)J,OXHOBIID MHorHe TaKHe pe­

BOJIIOUHH. OH HMen BceMHpHoe rrpH3HaHHe, rro KpaHHeH Mepe, )J,O 

rrOHBJIeHHH ,,)J,OKTPHHbI Epe)KHeBa". 

3TOT rrpHHUHrr He HBMeTCH rrpaBOM, KOTopoe 3aKperrneHO 

rOCY)J,apCTBeHHbIM 3aKOHOM, rrpe)J,YCMaTPHBaIOmHM 33.IUHTY rpa)K­

)J,aH, rrO)J,HHBUIHX opY)KHe rrpOTHB CBoero rrpaBHTeJIbCTBa, OT rrpec­

rre)J,OBaHHii: B cnyllae rrOpa)KeHHH. OCHOBaTeJIH COeT(HHeHHbIX IIlTaToB 

Bblpa60T<IJIH KOHCTHTYUHIO, cornaCHO KOTOPOH H3MeHa eCTb HaHTHr­

lIaHUIee rrpecTyrrrreHHe, H MHOrHe H3 yqacTHHKoB rrpOHrpaHHOrO 

BOCCTaIIHH lIIeif3a'" IIDH rpa)K)J,aHCKOH BOHHbI rrOrrJIaTIIDHCb 3a no 
yqacTHe. IlpaBo Ha BOCCTaHHe rrpOTHB THpaHa eCTb eCTecTBeHHoe 

rrpaBO. OHO BKrrIOlIaeT rrpaBO 06paTHTbCfl3a rrOMombIO K )J,pyrHM 

rOCY)J,apCTBaM BO HMH CBoero rrpaBoro )J,eJIa H rrpaBO Ha rrpH3HaHHe 

3aKOHHbIM rrpaBHTellbCTBa Boop~eHHOH orrrr03HUHH B cnyqae 

CBep)KeHHH ero rrpe)KHero pe)KHMa. 

CymecTByeT JIH rraparrnellbHoe rrpaBO, COOTBeTCTByromee 

rrpaBy Ha BOCCTaHHe rrpOTHB )J,eMOKpaTHlIeCKoro pe)KHMa, KOTOPbIH 

gaeT BceM rpa)K)J,aHaM B03MO)KHOCTb yqacTHH B CB060AHbIX BbI60­

pax 3a JII060ro KaH)J,HIJ,aTa? ,I()KOH JIOKK rrOJIaraeT, 'ITO HeT. B "TpaK­

TaTe 0 rrpaBHTerrbCTBe" OH YTBep)K)J,aeT: 

"CIIDOH He cne,DyeT rrpOTHBOCTOJUb HHlIeMY, KpOMe 

HerrpaBOH H He3aKOHHOH CHlIbI; B mo60M )J,pyrOM cnyqae 

rrocTyrraIOmHii: TaK HaBnelleT Ha ce6H OCY)K)J,eHlfe H Eora, 

H nrogeH". 

MO)KeT 6blTb C)J,eJIaHO HCKnIO'IeHHe )J,J1H KOJIOHHallbHbIX Hapo­

)J,OB, KaK B AJ1)KHpe, Korga An)KHP 6bIJI lIaCTbIO <ppaHlJy3CKofi MeT­

porronHH, IIDH )J,JlH )J,BH)KeHHH, BbI3BaIllibIX nHHlIeCKHM paCKonOM, 

KaK B HHrepHH. Ho 3a HCKJIIOlIeHHeM TaKHX cnyqaeB, HHKTO He rrbI­

'" )J,aHHerr llieii3 npellBoAHTerrb BO<:CTaHHfl tl>epMepoB B 1786 r. B illTaTe 

Macc8'1yceTc. - Pep;. 

T8J1CH )J,a)Ke BbICKa3blBaTb )J,OBO)J,bI 3a TaKoe rrpaBO. BMecTO :noro, 

06bNHO ITbITaJIHCb HlJ,TH 06XO)J,HbIM rrYTeM, KaK cgeJIaJIH 60nblIIe­

BHKH, yrBep)K)J,aBIIIHe rrpH CBep)KeHHH BpeMeHHoro rrpaBHTellbCTBa 

KepeHCKOrO, liTO rrpaBHmHH pe)KHM Ha CaMOM )J,erre He HBJIHeTCH 

)J,eMOKpaTHlIecKHM. KOHellHO, B HCTOPHH HMerrH MecTO 6eC'IHCrreH­

Hble BoeHHbIe rrepeBOpOTbI, CMemaBUIHe )J,eMOKpaTHIIecKHe rpa)K­

,u.aHCKHe rrpaBHTeJIbCTBa, HO HX IDI,lJ,epbI HHKor)J,a He 3amHIUanH 

npaBO Hapo)J,a Ha BOCCTaHHe. 06bIlIHO OHH CCbIllaIOTC»: Ha ,,06JI3aH­

HOCTb" BoeHHbIX BOCCTaHOBHTb HapYUIeHHblH 06meCTBeHHbIH rropH­

)J,OK H nO)J,cnaIUHBaIOT rOPbKyro rrlIDIOJIIO 06emaHHeM CKOPblX 

HOBblX BbI60pOB. 
OTPHIIaHHe rrpaBa Ha HaCHJTHe npOTHB )J,eMOKpaTHlIeCKoro 

npaBHTem,CTBa Y)Ke CToneTHe HaJa)J, 6bIJ10 3a»:BJIeHO Be)J,ymefi PYC­

CKOii: TeppopHCTHlIecKoii: napmeH. Korga B 1881 r. cPaJy rrocne 

y6HHcTBa PYCCKHMH TeppOpHCTaMH uapfl AJIeKCaHUpa II 6bIJ1 y6I1T 

npe3H1J,eHT ClIIA ,I()KeHMc fap<PIID)J" rrapTHH Hapo)J,HaH BOJI»: nocna­

na cne)J,YIOmee c060rre3HoBaHHe aMepHKaHcKoMY Hapo)J,y: 

"BbIpa)KaH aMepHKaHcKoMY Hapo)J,Y rny60Koe c060ne3­

HOBaHHe no cnyqaIO CMepm npe3H)J,eHTa ,I()KeHMCa ABpaaMa 

fap<PIID)J,a, IicrrOnHHTeJ1bHbIH KOMHTeT C'lHTaeT CBOHM gOJI­

rOM 3aHBHTb OT liMeHH PYCCKHX peBOJIIOUHOHepoB CBOH npo­

TeCT rrpOTHB HaClIDbCTBeHHbIX )J,eHCTBHH, nO)J,06HbIX nOKYUIe­

HHIO fHTo. B CTpaHe, r)J,e cB060ga nHlIHOCTH )J,aeT B03MO)K­

HOCTb '{ecTHOH H)J,eiiHOH 60Pb6bI, r)J,e cB060)J,HaH HapOAHaH 

BOM orrpe)J,eJIHeT He TonbKO 3aKOH, HO H JIH'lHOCTb npaBH­

TeneH, - B TaKOH CTPaHe nonHTHlIeCKoe y6Hii:CTBO, KaK 

cpe)J,CTBO 60Pb6bl, eCTb npOfiBneHHe Toro )Ke )J,yxa )J,ecno­

TH3Ma, YHHlITO)KeHHe KOToporo B POCCHH MbI CTaBHM 

CBoeIO 3a)J,a'leIO. ,I(ecnoTH3M nH'lHOCTH H )J,ecnOTH3M napTHH 

O)J,HHaKOBO rrpe)J,OCY)J,HTenbHbl, H HaCIIDHe HMeeT onpaB)J,a­

HHe TOllbKO Tor)J,a, Kor)J,a OHO HaIIpaBMeTCfI rrpOTHB Ha­

CIIDHH" .4 

fOBOPH COBpeMeHHbIM H3bIKOM, HapOAHaH BOM C,{HTaJIa, '{TO 

HHKaKaH rpyrrrra rrOJIHTHlIecKH He)J,OBOllbHblX He HMeeT npaBa CBep­

raTb )J,eMOKpaTHt{eCKOe npaBHTellbCTBO, nponaraH ce6e rryTb K 

BrraCTH cTPenb60H. 
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ECllli HapOn liMeeT IIpaBO na BOCCTaIHIe TOJIbKO IIpOTliB Tlipa­

HH'IeCKOrO pe"'liMa, HO He npOHm AeMOKpaTH'IecKoro, IIPliHU:Hrrbl 

BMellIaTenbCTBa, C<pOPM}'llHpOBaHHble BaTTellOM, coxpaHHKlT CBOro 

3Ha'lHMOCTh. B TaKOM cnyqae OIIpaBAaHa BoeHHaH rrOMOmb Orrrr03l1-: 

u;HH rrpOTliB perrpeccHBHoro pe"'HMa, HO He IIpOTHB AeMOKpaTH'Iec­

Koro npaBHTeJIbCTBa, KaK H BoeHHaH rrOMOmb AeMOKpaTHlIeCKOMY 

npaBHTenbCTBY, HO He peIIpeCCHBHOMY. 

v 

B03MO"'HO nli rrpliMeHeHHe IIpliHu;HIIOB BaTTena B paMKax 

COBpeMeIllIoro Me"'AYHapOAHoro rrpaBa? KaK YTBep"'AaeT rrpoq,ec­

cop H:enbcKoro YHliBepCHTeTa MaHKn PeH3MaH li APyme BbIAaIOmHe­

CH CrreUHanliCTbI, 3TH rrpmrU:HIIbI corllaCYKlTCH C UBYMH rrono",eHliH­

Mll CT. 1 Y CTaBa OOH. 3TO "rrpliHu;Hrr paBHorrpaBHH li caMoorrpeAe­

lleHlIH Hapo,!J.oB" li "YBa",eHlie K IIpaBaM 'lenOBeKa H OCHOBHbIM CBO­

60,!J.aM unH Bcex, 6e3 pa3nH'IHH pacbI, rrOlla, H3bIKa li penHrHH" • 5 

"CaMoonpe,!J.elleHHe" - rrOHHTHe BeChMa UH1:pOKoe. B CTaThe 

BepcaIIbcKoro ,!J.orOBopa 0 C03,!J.aHHH JIHn! Hau:liH :no, B03MO"'HO, 

03Ha'laeT rrpaBO "Hapo,!J.a" , KaKHM-TO 06pa30M orrpe,!J.elleliHoro, Ha 

CB060,!J.Y OT lIHOCTpaHHOrO IIpaBneHlIH. Ho B pe30llKlU:lIH 1966 r. 
feHepallhHaH AccaM6neH OOH CL 1 YCTaBa HCTOllKOBarra llIlIpe. 

ComaCHO Me"'UYHapO,!J.HOMY rraKTY 0 rpa"',!J.aHCKHX li rrOJI.l:ITHlIeC­

KlIX npaBax, "Bce HapOUbI HMeKlT IIpasO Ha caMoorrpe,!J.elleHlIe. 

B CHny nora rrpaBa OHU c60600IlO ycraua611U6alOT C60U nOIlUTU­

lteCKUU cTaryc" (KYPCHB MOH. - JI. K.). 
Bo HMH caMoorrpe,!J.elleHlIH feHeparrbHaH AccaM6lleH rrpliHHlla 

MHO",eCTBO pe30llKlu;HH B rroMep~y rrpaB HerpOB B IO"'HOH Aq,PH­

Ke H B Poue3HH rrpOTHB UHCKpliMHHau;HOHHbIX ,,6eJIbIX" pe"'HMOB. 

feHepallbHaH AccaM6neH Aa",e rr06)0Kuana ,!J.pyrHe CrpaHbI rrOMoraTb 

HerpliTHHCKOMY HacelleHliKl B ero 60Pb6e. CoBeT Ee30rraCHOCTH 

rrpH3Ball CBOHX 'IlleHOB HaJIO"'HTb 3KOHOMHlIeCKlie CaHKUlIH Ha o6a 

3TH rOCY,!J.apCTBa 3a OTpHU:aHHe rrpaBa CBOHX HapOUOB Ha caMoorrpe­

,!J.elleHHe. 

BKllKl'laeT llli caMoorrpeueJIeHHe rrpaBO Ha yqacTHe B CBo60U­

HbiX Bh160pax, OTKPhlThIX,!J.llH Bcex KaHAH,!J.aTOB? MO"'HO y6eUliTellb­

HO AOKa3aTh, 'ITO 3TO TaK. KaK HHa'le MorYT HapO,!J.bI "CB060,!J.H0 

yCTaHOBHTh CBOH rrollHTHlIecKHH CTaTYC"? B llKl60M cnyqae, CB06ou­
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HbIe BbI60pbI Terrepb rronyqHllH Bce06mee rrpli3HaHHe KaK OAHO 

1!3 "rrpaB 'IellOBeKa" H O,!J.Ha H3 "OCHOBHbIX CB060u", KOTopble 

YCTaB OOH IIpH3bIBaeT rrOMep"'HBaTh H rroompHTb. CT. 21 Bceo6­

mew lleKnapaIJ:llH rrpas 'IellOBeKa rllaCHT: 

"BOITH HapoAa AOll"'Ha 6bITb oCHoBoH BllaCTH rrpaBlI­

TellbCTBa: 3Ta BOllH ,!J.Oll"'Ha HaxO,!J.HTh ce6e Bhlpa",eHHe B 

rrepHo,!J.H'IeCKHX H Heq,allhcliq,HU:HpOBaHHblX BbI60pax, KOTO­

phIe UOJI"'HbI rrpOBO,!J.HThCH rrpH Bce06meM II paBHOM H3­

6HpaTellbHOM IIpaBe, IIYTeM Tail:Horo rOJIOCOBaHlIH HITlI "'e 

IIocpeUCTBOM Apyrlix paBH03Ha'lHbIX q,OPM, 06eCIIe'lHBaKl­

mHX CB060AY rOJIOCOBaHHH". 

Me)l(UYHapOAHbIH IIaKT OOH 0 rpa)l()J;aHCKHX H rrOllHTJ1IIeCKHX 

rrpasax, KaK H HeKOTopbIe perHOHarrhHble corllallIeHlIH 0 IIpaBax 

'IeJIOBeKa, TaK)I(e IIOATBep)l(AaKlT rrpaBO Ha CB060AHble BbI6opbI. 3TH 

yCTaHOBJIeHH.H rro IIpaBaM 'IellOBeKa rrpH3HaKlT, 'ITO OCHOBHble rpa)K­

UaHCKHe CB060AbI Heo6xo,!J.liMhl UllH c06llKlueHlIH rrpaBorropHAKa 

H yBa)KeHHH ,!J.OCTOliHCTBa JIJ1IIHOCTH. 

O,!J.HaKO 06H3aHHOCTh rOCY,!J.apCTBa rrpOBOUHTh cB060UHble 

BbI60Pbl H rrOMep)KHBan rrpaBOBOll rropHUOK He 06H3aTeJIbHO ,!J.aeT 

rrpaBO ApyrliM rOCY,!J.apCTBaM Hcrronb30Ban CHITY, '1T06bl BbIHy,!J.HTb 

HapyrnaKlmee JIH 06H3aTeJIbCTBa rocyuapCTBO BhIlIOJIHHTb HX, HJIlI 

IIOMoran OIIII03Hu;HH, IIbITaKlmeHCH cBepnryTh He BbIIIOJIHHKlmllH 

3THX 06H3aTeIIbCTB pe)KliM. CL 2/4/ YCTaBa OOH He pa3pellIaeT 

OTuenhHbIM rocynapCTBaM yrpO)l(aTb HITH rrpliMeHHTb CHllY rrpOHIB 

npyroro rOCY,!J.apCTBa HlI IIO KaKOMY IIOBOUy, KpOMe 3amHTbI OT 

BOopy)KeHHOrO HaIIaueHlIH. Bo Bcex upyrHX cnyqaHX yrp03a IIpliMe­

HHTh CHITy HJIH rrpliMeHeHHe CHJIbI MoryT 6bITb ocymecTBlleHbI 

TOllbKO KaK KOl1l1eKTHBHbIH aKT OOH HllH perHOHaJIhHbIX CHIT 

rrOMep)KaHHH MHpa. OAHaKO ,!J.JIH rrpliMeHeHlIH TaKoro rrpaBa B O,!J.­

lIOCIOpOHHeM rropH,!J.Ke rpe6yeTcH 'ITO-TO 60nhllIee. 

MaHKJI PeH3MaH pa3pa60TaJI TeopliKl, 06'bHCHHKlmYKl, 'ITO 

HMeHHO UJIH :nora Tpe6yeTCH. OH YKa3bIBaeT Ha 06H3aHHOCTh 

OOH rrOMep)KHBaTb li oxpaHHTh caMoOrrpeueJIeHlie li rrpaBa 'lerrOBe­

Ka, a TaK)Ke Ha Hecrroc06HOCTb OOH opraHli30BaTh KOJIJIeKTHBHbIe 

ueikTBHH, KOTopble H3MeHliJIH 6bI xapaKTep aHTH,!J.eMOKpaTHlIecKo­

ro pe)KliMa. ffexo,!J.H li3 :nOll Hecrroc06HOCTli OOH, Peii:3MaH UOKa­
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3bIBaer, 'Iro IJ,pynfe rocYlJ,apCrBa rro aHaJIOnrn. C rpa)l(IJ,aHCKOM 

caMorrOMOmblO B CJIyqaHx, KOrlJ,a nOpHIJ,OK B crpaHe pa3BaJIHBaeTCH, 

HMeIOr rrpaBO Ha BMelllareJIbCrBO IJ,JIH BOCCraHOBJIeHHH npaB Ha ca­

Moorr!1elJ,eJIeHHe H npaB 'IeJIOBeKa. OH yrBep)l(lJ,aer, 'Iro B raKHX cny­

qaHX He CnelJ,yeT HCTOnKOBbIBaTb cr. 2/4/ YcraBa ~OH KaK 3arrper 

Ha OIJ,HOCTOpOHHHe IJ,eMCTBHH rrporHB perrpeccHBHbIX pe)l(HMOB, KO­

ropble caMH HapywalOT uenH YcraBa.6 C rO'lKOM 3peHHH PeM3MaHa 

pe3KO HecornaCHbI IJ,pyrHe HCCJIeIJ,OBarenH, BKJIIO'Iaa OCKapa lIIex­

repa: 

"TpyIJ,HO npHIDIrb apryMemau;mo PeIDMaHa, pacrrpocTpa­

HHlOmero rrpaBo Ha Boop~eHHoe BrOp)l(eHHe AJ1H CBep)l(e­

HHH perrpeccHBHbIX pe)l(HMOB... MlJ,en, 'Iro BOMHbI, BelJ,y­

mHeCH rro 6narHM rrOBOlJ,aM, raKHM, KaK 3amHTa IJ,eMOKpa­

THH H rrpaB 'IenOBeKa, He rrpHBOIJ,Hr K HapYllleHHIO TeppH­

rOpRaJIbHOM UenocrHocrH HJlH rrOJIHTHqeCKOH He3aBHCH­

MocrH, rpe6yer OpBeJInOBCKOro HCrOJIKOBaHHH Bcex 3rHX 

rrOHHTHM .•. 3ro H3MeHHJlO 6bI HopMarHBHYIO OCHOBY BCTyrr­

JIeHHH B BOMHY, IJ,aJIO 6bI CHJlbHbIM rOCYlJ,apCTBaM rrO'lTH 

HeOrpaHHqelll{Oe rrpaBO CBeprarb npaBHTeJJbCTBa, rOJIOCnOB­

HO 06'hHBneHHbIe He C'IHTalOmHMHCH C BOJIeM Hapo.o;a HnH 

UenHMH caMoorrpe.o;eJIeHHH... TaKHe BTOp)l(eHHH HHor.o;a MO­

ryr CJIY)l(HTb YKperrJIeHHIO IJ,eMOKparHqeCKHX ueHHOCTeM, HO 

cnelJ,yer B3BeCHTh orraCHble nOCnelJ,CTBHH Y3aKOHeHHH 

Boop~eHHbIX HanalJ,eHHM Ha He HapYlllHBlllHe MHpa rrpaBH­
7reJJbcrBa" . 

VI 

11 crolO nocepe.o;HHe Me)l(.D;y PeH3MaHOM H lIIexrepoM. 11 corna­

CeH C PeH3MaHOM, 'Iro CT. 2/4/ YcraBa OOH .o;OJl)l(Ha 6bITb comaCOBa­

Ha C npOB03mallleHHbIM OOH rroOmpeHHeM caMoonpe.o;eJIeHHH 

H CBo6oAHblX BbI60pOB, H C ero yrBep)l(lJ,eHHeM, 'ITO MexaHH3MbI 

OOH He o6ecne'lHBalOr 3cpcpeKrHBHbIX Mep nporHB rrpaBHrenbcrB, 

nO)J,aBJIHlOmHX 3TH npaBa. Ho H cornaceH C lIIexTepoM, 'ITO, Borrpe­

KH PeibMaHY, cr. 2/4/ HeJJb3H rOJIKOBaTh KaK rrpelJ,OCTaBJIHlOmylO 

IJ,pyrHM rocy.o;apcrBaM HeOrpaHHqeHHOe npaBo HacHJIbCTBeHHO 

cBeprarb penpeccHBHble pe)l(HMbI. 
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11 6bI HCTOJIKosan CT. KaK paJpemeHHe Ha BMewareJIbCTBO 

!perbero rOCYlJ,apCTBa, rOJIbKO ecnH BbIlIonHeHbI .o;Ba ycnoBHH: 

Bo-nepBblX, ecnH MecrHble rrpo.o;eMOKpaTHqeCKHe CHJIbI Be.o;YT rpa)l(­

)J.aHCKyro BOHIf)' C perrpeCCHBHbIM pe)l(HMOM; H, BO-BTOPblX, ecnH 

KaKoe'TO TpeTbe rocy.o;apCTBO OKaJbIBaeT BoeHHYIO nOMOIUb JrOMY 

penpeCCHBHOMY pe)l(HMy. OTClO.o;a cne.o;yeT, 'ITO .o;pyrHe rocy.o;apCT' 

Ba rO)l(e HMelOT npaBO OKa3aTb BoeHHYIO rrOMOIUb .o;eMOKpaTHqec. 

KHM pe)l(HMaM, BOBJIe'leHHbIM B rpa)l(.D;aHCKYIO BOHHY C amH.D;eMOK­

parHqeCKHMH nOBCTaHIJ,aMH, HO TOJIbKO eCJm rrOBCTaH'IeCKHe CHJlbI 

nonyqalOT BoeHHYIO nOMOlUb H3BHe OT KaKorO-TO rocy.o;apCTBa. 

B TOnKOBaHHH rrpaBa Ha BMelllaTeJIbCTBO .o;eMOKpaTH'leCKOM 

CTOpOHbI cneUHaJIHCThI rro Me)l(.o;YHap0IJ,HOMY npaay, no.o;.o;ep)l(HBalO­

J.U,He PeH3MaHa, C6nH)I(alOTCH CO CTopmiliHKaMH lIIexTepa. 3ro cnyqaH, 

KOrlJ,a B3rJIH.D;bI 06eHX CTOPOH rrepeceKalOTCH. TIo pa3HbIM rrpH'lHHaM, 

06e CTOPOHbI C'IHTaJOT TaKOe KOHTpBMelllaTeJIbCTBO 3aKOHHbIM 

PeIDMaH CKopee rrOTOMY, 'ITO no .o;eJIaeTCH BO HMH .o;eMOKpaTHH, 

'IeM rrOTOMY, 'ITO no KOHIpBMelllaTeJIbCTBO, a lIIexTep 60nee nOTO­

MY, 'ITO 3TO KOHIpBMelllaTeJIbCTBO, 'IeM nOTOMY, 'ITO .o;eJIaeTCH BO 

HMH IJ,eMOKpaTHH. 

CymecTBOBaHHe rrp0lJ,eMOKpaTHqeCKHX CHJI, crroc06HbIX CaMO­

CTOHTeJIbHO Ha'laTh rpa)l(lJ,aHCKYIO BOHHY, eCTb OIJ,HO H3 cymecTBeH­

HbIX ycnoBHH, npelJ,llleCTBYlOmHX rrpaBy Ha OKa3aHHe HM BoeHHOH 
rrOMOmH. 

TIpaBo HC'Ie3aeT, eCJIH, KaK B cnyqae C BblCaAKOii B 6YXTe Ko­

'lHHOC, MbI caMH rrpHHHMaJIH yqacTHe B pa3BH3bIBaHHH rpa)l(.o;aHCKoii 

BOHHbI. MMeHHO B 3TOM 06BHHHn Coe.o;HHeHHbIe lIITaThI calIAH­

HHCTCKHM pe)l(HM B Me)l(.o;YHapo.o;HOM cy.o;e B faare, H HMeHHO no 
OTPHUaJIH Coe.o;HHeHHble lIITaTbI, OTKa3aBumecH rrpH3HaTh IOpHC­

.o;HKu;mo Me)l(.o;YHapOIJ,HOrO cy.o;a B OTHOllleHHH HHKaparya. 

TIpaBo Ha KOHTpBMelllaTeJIbCTBO C IJ,er"WKpaTHqeCKOH CTOPO­

HbI rrpHHUHrr, KOTOPbIH Coe.o;HHeHHble lIITaTbi MorYT CTORKO 3a­

lUHlUaTb. TIpH nOM YBa)l(aerCH rrpaBHJIO, 'ITO HHKaKoe rocy.o;apCTBO 

He IJ,OJl)l(HO BMelllHBaTbCH B rpa)l(.D;aHCKYIO BOHny B IJ,pyroM rocy.o;ap­

CTBe, nOKa na BOHHa HBnHerCH 'IHCTO BHYrpeHHeH. YBa)I(aeTCH rrpa­

BO JII060ro Hapo.o;a 3amHll\aTb .o;eMOKpaTH'leCKoe rrpaBHTeJIbCTBO, 

BOCCTaTb rrpOTHB rrpaBHTenbCTBa TFlpaIm'leCKoro. npyroe rOCYlJ,apCT­

BO M?)I(eT rrOMorarb .o;eMOKpaTHqeCKHM CHJIaM TOJIbKO, ecrIH KaKoe­

TO rocy.o;apCTBO rrOMoraeT aHTlf}l;eMOKpaTHqeCl<OH CTopOHe. 3Ta ycra­
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HOBKa HMeeT rny60KHe KOpHH B npHHu,lmax npOCBeTHTeneR XVIII 
BeKa, npHHU,Hnax, C$OpMHpoBaBIlIHX )],eMoKpanfliecKHe H)J,eaIThI 

11 )],eHCTBHTenhHhIX no CHlO nopy. CMhlcn CT. 1 YCTaBa OOH B nom­

Bep)((}J.eHHH nHX H)J,eanOB. 3TOT npHHu,Hn He BhIXOnalU,HBaeT H)J,elO 

HeBMelllarenhCTBa, Bblpa)l(eHHyro B CT. 2/4/. 
PeH3MaH H Koe-Kro H3 cneU,HaITHCTOB no Me)l()]'YHapo)],HoMy 

npaBy nOllinH 6b1 H )],aIThllle. KaK H BarreJI, OHH rOTOBhI no)],)],ep)l(aTh 

npaBO Ha BMelllareIThCTBO )],eMoKpanfliecKoH CTOpOHbl B rpa)l(naHC­

KylO BoiiHy He3aBHCHMO or Toro, OKa3hlBaeT JIH KaKoe-nH60 elU,e ro­

cynapcTBo BoeHIfYIO nOMOlU,h npoTHBHOH cTopoHe. Ho H He BJiI)I(y, 

KaKHM 06pa30M MO)I(HO HaCTaHBaTh Ha npaBax Ha caMoonpe)]'eneHHe 

H CB0(0)],HhJe Bb160Pbl, npOB03rJIallIeHHhle B CT. 1, He HapyIIIaH 

npH 310M npHHu,Hlla KarerOpH'leCKOrO HeBMelllaTenhCTBa, yCTaHOB­

JIeHHOrO B CT. 2/4/. ECJIH corJIaCOBaHHlO u,eneH )],Byx CTaTeR HanO 

npe)],no'lecTh npH3HaHHe O)J,HOR H3 HHX, 60JIee Ba)l(HOR, '1eM IJ;PyraH, 

TO npaBO Ha BMeIIIaTenbCTBO )],eMOKpaTH'leCKOR cropOHhl )],OJI)I(HO 

6blTh OrpaHH'leHO npaBOM Ha KOHTpBMelllaTenhCTBO noene roro, 

KaK )],pyroe rocy)],apCTBO BMelliaITOCb B no)],)],ep)l(KY aHrH)J,eMOKpaTH­

'1eCKHX CHIT. 

MHorHe cneu,HaITHCThI no Me)((}J.YHapO)],HOMY npaBy no)],)],ep­

)KanH 6bl np'aBO )],eMOKpaTH'lecKoH CTOPOHhl Ha KOHrpBMelllareIThCT­

BO, HO JIHlIIb npH YCJIOBHH COOTBeTCTBYIOlU,erO npaBa - mutatis mu­

tandis Ha KOHTpBMellIaTeJIhCTBO )]'pyrHX rocy)],apCTB C aHTH)J,e­

MOKpaTH'leCKOH CTOpOHhI. Ho npHHU,Hn BMellIaTeJIhCTBa B rpa)l()J,aHC­

KHe BOHHbI, npHHHThlH HHCTHTyrOM Me)((}J.YHapo)],Horo npaBa, Pa3­

peIIIaeT KOHTpBMelllareIThCTBO "TOJIhKO B COOTBeTCTBHH C Y CTaBOM 

OOH H BceMH )]'pyrHMH coorBeTcTBYIOlU,HMH HopMaMH Me)l()]'YHapo)],­

Horo npaBa". CooTBeTcTBYIOlU,ee BMelllaTenbCTBO aHTH)J,eMOKpa­

TH'leCKHX CHIT He COrJTacyeTcH co CT. 1 Y CTaBa, onpe)],enHIOlU,erO 

u,eJIH OOH, H co cTapHHHhIM npHHU,HnOM BaTTena, 'ITO nOMOlU,h 

"OTBpaTHTeJIhHOMY THpaHy... 6hma 6hl onpe)],eJIeHHO HapyllIeHHeM 

)],orrra". Bo HMH eCTeCTBeHHhlX npaB Ka)((}J.oro Hapo)]'a Ha caMoonpe­

)],eJIeHHe H cB06o)J,Hhle Bhl60phI, OTKpblThle )],JIH Bcex KaH)],H)J,aTOB, 

YCTaB OOH H npO'lHe HOpMhl Me)((}J.YHapO)J,HOro 3aKOHOnaTeJIbCrBa 

)],OJI)I(HhI HHTepnpeTHpOBaThCH KaK 3anpeT BoeHHoH nOMOlU,H H3BHe 

aHTH)J,eMOKpaTH'leCKHM CHITaM B rpa)((}J.aHcKoH BoiiHe npH JTlO6hlX 

06croHTeJIbCrBax. 

3TO, O)]'HaKO, He HMeeT oc060ro npaKTH'leCKOrO 3Ha'leHHH. 

ECJIH )],eMoKpaTH'leCKHe rocy)],apcTBa OrpaHH'laT CBoe npaBO Ha 

KOHTpBMelllaTeITbCTBO YKa3aH1[hIMH BhIllIe ycnoBHHMH, BOnpOC 

00 HX KOHTpBMellIaTeJIbCrBe Ha CTopOHe aHTH)J,eMOKpaTH'leCKHX CHIT 

HHKor)]'a He B03HHKHeT. AHTH)J,eMoKpaTH'lecKHe rocy)],apcTBa HHOrna 

OllpaBAhIBalOT CBoe BMelllaTeIThCTBO BMelllaTeIThCTBOM )]'pyrHX 

rocy)],apcTB C npOTHBHOH CTOPOHhI, HO TaKHe yrBep)l()]'eHHH OOhl'IHO 

crOJIh )l(e HeCOCTQ.lneJIhHbl, KaK COBeTCKoe YTBep)((}J.eHHe, 'ITO CIlIA 

H naKHcTaH nepBhlMH BTOprJIHCh B A$raHHcTaH. B HallIe BpeMH 

aHTH)J,eMOKpaTH'leCKHe rocy)]'apcrBa pe)J,KO OrKJTaAhIBalOT BMellIa­

TeJIhCTBO B rpa)((}J.aHCKYIO BoiiHy )],0 Toro MOMeHTa, Kor)],a )]'pyrHe 

rocy)],apCTBa npH)J,yr Ha 1l0MOlU,h )],eMOKpaTH'leCKHM CHJIaM. 

B03MQ)i(HO B03pa)l(eHHe, 'ITO npe)],naraeMaH $OPMYJIHpOBKa 

npaBa Ha KOHTpBMellIaTeJIbCTBO eCTh npOCTO-HanpoeTo 3epKaJIb­

Hoe OTpa)l(eHHe )],OKTPHHhI Bpe)I(HeBa. Ho no He raK. ComaCHO 

)],OKTpHHe Bpe)l(HeBa, COBeTCKHH COlO3 yrBep)l()]'aeT CBoe npaBO 

CHJlOH npe)],OTBpalU,aTh BhIXO)], JTlO60ro "cou,HaITHCrH'leCKOrO" rocy­

napCTBa H3 "COIIHanHCTH'leCKOrO narepH", oe3 KaKOR-JiHOO rpa)l(­

)J,aHCKOH BORHhI H BHe 3aBHCHMOCTH OT roro, OKa3bIBaer JIH KaKoe­

JIHOo rocy)],apCTBO BoeHHyro nOMOlU,h CHITaM Onn03HIJHH. )loKTpHHa 

Bpe)I(HeBa l1pOTlmope'!HT 06lU,el1pH3HaHHOMY npaBy JII060ro Hapo­

na Ha BOCCTaHHe l1pOrHB THpaHH'leCKOrO pe)l(HMa )J,JIH YCTaHOBJIeHHH 

)],eMOKpaTHH. 3Ta )],OKTpHHa OTBepraer l1paBO '1enOBeKa Ha CaMOon­

pe)],eJIeHHe H npaBO Ha CBOOO)],I1hle BhlOOPhI, OTKphIThle )],JIH Bcex 

KaH)J,H)],aTOB. YcnOBHoe npaBO Ha KOHYpBMellIaTeJIhCTBO, Ol1HCaH­

Hoe BblllIe, He HMeeT C nHM HH'lerO OOlU,ero. 

MO)l(eM nH Mbl Ha OCHOBaHHH npHBe)]'eHHblX BbIllIe l1pHHIIH­

nOB onpaB)],aTh 3aKOHHOCTh aMepHKaHCKOrO BMeillaTenhCTBa B 

KOH$JIHKTbl HaCTOHlU,erO H B03MO)l(llhIe B 6y)],ylU,eM KOH$JIHKThl? 

MO)I(HO CtlHTaTh l1paBOMO'IHOH BoeHHyro nOMOlU,b CIlIA npaBHTeJIb­

CTBY nyapTe H nOCTaBKH BOOp~eHJm a$raHCKHM 60PIIaM 3a CBO­

(0)],y, XOTH HX HaMepeHHH C03)],aTh B A$raHHcTaHe )],eMoKpaTH'leC­

Koe l1paBHTeIThCTBO I1,OJI)I(HhI 6hIJIH 6bI 6hITh '1eM-TO 110)],TBep)((}J.eHhI. 

Mbl MornH 6bl onpaB)]'aTh BoeHHyro nOMOlU,b HHKaparYaHCKHM 

naprH3aHaM, HO JIHllih yoe)]'HBIlIHCh, 'ITO OHH HBJlHIOTCH MeCTHbIMH 

)]'eMOKpaTH'leCKHMH CHITaMH, H npHBe)],H HMelOlU,HecH )],aHHbIe 06 

aHTH;!J.eMoKpaTH'lHOCTH HHKaparyaHcKoro pe)l(HMa H 0 TOM, 'ITO 

COBeTCKHH 6JIOK )],orrroe BpeMH OKa3bIBaeT eMY no)],)],ep)l(KY. B03­

MO)KHOCTh OnpaB)],aHHH nOMOlU,H HaIIHOHaIThHOMY COlO3Y 3a nOJIHyIO 
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He3aBHCHMOCTb AHrOnbI (UNITA) 3aBHCHT OT TOro, MO)l(HO nH CqH· 

TaTb CYIUecTByIOIUHH pe)l(HM MeHee AeMOKpaTH'leCKHM, qeM UNITA. 

TaKoii )l(e npooneMoii nOCTaBHJI ObI HaC H Borrpoc 06 OKa3a­

HHH nOMOIUH KaMrry'lHHCKHM napTH3aHaM. 

OmtcaHHbIii BbIIlle rrpHHIIHll KOHTpBMeIUaTenbcTBa, 6e3YCJIOB­

HO, He HaAeJIHeT BOBJIe'!eHHhIe rOCYAapCTBa rrpaBOM pemaTh, KTO 

BCTaHeT y BJIaCHi nOCJIe OKOH'laHIDI rpa)l(AaHCKoii BOHHbI. CaMoe 

60JlhmOe, 'ITO 3TH rOCYAapCTBa MoryT CAeJIaTh, - 3TO CrrOC06c.TBOBaTh 

npOBeAeHHIO CBOOOAHbIX BbIOOPOB rrOA HaAJIe)l(aIUHM Me)I(AyHapOA­

HhIM HaOJIIOAeHIfeM. 3THM HCqepIlhIBaeTCH rrpaBO Ha KOHIpBMema­

TeJIbCTBO. 

vn 

<D0PMYJIHPYH YCJIOBHOe rrpaBO Ha KOHTpBMemaTeJIbCTBO, 

H, pa3YMeeTCH, He CqHTaIO, 'ITO OHO AOJI)I(HO aBTOMaTH'leCKH ocyIUecT­

BJIHTbCH Ka)l(,Il,bIii Pa3, KorAa B03HHKaIOT He06xOAHMbIe AJIH 3Toro 

yCJIomtlI. HeJIb3H HCXOAIfTb If3 BhICOKorrapHoii pHTOpHKIf J1.JKoHa 

KeHHeAIf - "rrYCTb BCe HapO,ll,bI, KaK )l(eJIaIOIUIfe HaM 3JIa, TaK If AOO­

pa, 3HaIOT, 'lTO MhI ... BcerAa rro).1,!(ep)l(HM Apyra If 6YAeM rrpoTIfBo­

CTOHTb JIIOOOMY Bpary, qTOObI COXpaHHTb CBOOOAY If 06eCrreqHTh 

eii ycrrex"8 - Ka)l(,Il,bIii PaJ, KorAa cBoooAa KaKOrO ObI TO HH 6hIJIO 

Hapo,[(a If rAe ObI TO HIf 6bIJIO HaXOAHTCH rrOA yrp030ii. 

KaK BrrOCJIeACTBIfIf nOKa3aJI BbeTHaM, CJIeAyeT crrepBa B3Be­

CHIb, MO)l(eM JIM MbI KaK C ¢>HHaHCOBoii, TaK H C TOqKH 3peHIfH 

TeXHIfKIf rrepeB030K If CHaO)l(eHIDI, rrpeAOCTaBHTb rrOMOIUb, cnoc06­

HyIO OKa3aIb 3¢>¢>eKTHBHoe BJIIDIHIfe, If HBJIHeTCH JIH yrp03a AaHHo­

ro KOH¢>nHKTa )l(H3HeHHbIM HHTepecaM CoeAIfIleHHbIX lliTaToB 

AOCTaTOqHO OC03HaHHoii, 'lTOObI ooecrreqHTb rrO).1,!(ep)l(KY aMepHKaHC­

KHX rpa)l(AaH rrOJIHTHKe, '1peBaToii rHOeJIbIO aMepIfKaHIIeB ... 

MbI TaK)I(e AOJI)I(HhI B3BemIfBaTb, He BhI30BeT JIH Harna aKIIIDI 

Boop~eHHyro KOH¢>POHTal.U1lO C APyroii aTOMHoii CBepXAep)l(aBoii. 

Y'ITH Bce 3TH ¢>aKTopbI, Mbi He rrpeAOCTaBHJIIf BoeHHoii rrOMOIUH 

BenrpaM IDIIf qeXaM B 60·x rOAax, H H COMHeBaIOCb, 'ITO MbI MO)l(eM 

OKa3aIb BoeHHYIO rrOMoIUb rrOJiliKaM B TaKOM )l(e rrepe)l(IfBaeMOM 

3THM HapOAOM KpH3Hce. 

.H rrOJIaraIO He06xOAIfMbIM rrpe)l(Ae, qeM BOCrrOJIb30BaTbCH 

rrpaBOM Ha KOHTpBMernaTeJIbCTBO, rrpHHHTb eIUe IIeJIbIii pHA rrpeAO-

CTOP0)l(HOCTeii. .H COrJIaCeH C MaK)l)l(OPA)I(eM BaHAIf, 'ITO MhI He 

1l0n)l(HhI rrpIfoeraTb K TaiiHOMY BMernaTeJIbCTBY.9 TIpH CTerreHH OTK· 

pbITOCTH Harneii AeMOKpaTliH MhI He MO)l(eM CKphITb Hamy pOJIb 

B JIIOooii orrepaIIHH 3HaqHTeJIbHOrO pa3Mepa, a rrpH rrpeACTaBJIeHHH 

3THX aKIIHii Ha 06IUeCTBeHHoe pacCMOTpeHIfe MHoro 

06OCHOBaTb IfX 3aKOHHOCTh, TaK KaK OHH BhIrJIH,[(HT He3aKOHHhIMH 

)'iKe rrOTOMY, 'ITO HX IlhITaJIHCb CKpbITb. KpoMe Toro, onepaIIHH 

B oyxTe KOqHHOC H B AHrOJIe rrOKa3hIBaIOT, 'ITO HaIlIIf BoeHHbIe 

II pa3Be,ll,bIBaTeJIbHhIe B03MO)l(HOCTII He rrpHCrrOCOOJIeHhI K TaiiHhIM 

orrepaIIlIHM. MhI AOBOJIbHO HeyKJIIO)I(1I B rrJIaH1ipOBaH1I1I II BbIIIOJIHe· 

HlIIi HeO)l(lIAaHHhIX aKIIHii lIJIH B o6ecrreqeHIIII TaiiHoii rrOMOIUIi 

nOBCTaHIIaM. MbI KYAa 60nee IICKYCHhI B OTKPbITOM rrpHMeHeHlI1I 

ClIJIhI, KorAa 60Ilhrne B03MO)l(HOCTeii AM nonpaBOK Ha HeYAaqHOe 

CTeqeHHe OOCTOHTeJIbCTB, Ha HecpaOOTaBmee 060PYAOBaHlie H rrpe)l(· 

AeBpeMeHHyro YTeqKY HH¢>opMaIIHII. 

lboobI rrOATBepAHTb orrpaB,[(aHHOCTb yqaCTIDI CoeAHHeHHbIX 

lliTaTOB B cy,ll,boax AeMOKpaTH'lecKIfX ClIJI, He06xOAHMO TOqHO 

pa300paTbCH B ~rrpeAeJIeHHH Toro, KaKaH HMeHHO CTopOHa OOJIee 

3aCJIyrnHBaeT aMeplIKaHCKoii nO).1,!(ep)I(KH. TaKaH rr03IIIIHH HeH36e)l(­

HO 0YAeT nOpO)l(AaTb rrpOOJIeMhI, HO HamH TpaAlIIIHII II IIeHHOCTH, 

KaK H )leKnapaIIIDI OOH 0 rrpaBax qeJIOBeKa 06eCrreqHBaIOT HCHhIe 

npHMeTbI AJIH TaKoro Bbloopa: yBa)I(eHHe rpa)l(AaHCKIfX cB060A 

II CBOOOAHhIX BbIOOPOB; AeMoKpaTH'leCKHe MeTO,ll,bI rrpaBJIeHHH. 

Ecrrii MbI OCHOBhIBaeM Hame rrpaBo Ha KOHIpBMernaTeJIbCTBO Ha 

3THX IIeHHOCUIX, MhI AOJI)I(HhI OrpaHH'lHTb ero rrpHMeHeHHe nHIllb 

crrytJaHMH, KorAa BOBJIeqeHHhle B KOH¢>JIIfKT CTOPOHhI cyIUecTBeH­

HO pa3JIH'laIOTCH rro IfX OTHomeHHIO K AeMoKpaTIfH. B peaJIbHOM MIf' 

pe HH OAHa H3 CTOPOH B rpa)l(AaHcKoii BOHHe OOhI'lHO He AaeT B03' 

MO)I(HOCTIf AJIH 6e3YCJIOBHOrO rrpeArrO'ITeHIDI APyroii; rrpOTHBHIf· 

KIf rrpaBHTeJIbCTBa 06blqHO MaJIO H3BecTHhI. XapaKTep pe)l(HMa 

orrpeAeJIHeTCH rro ero AeiicTBIDIM. OAHaKO HaMHOrO TpYAHee CYAHTb 

o Boopy)l(eHHOii orrrr03IfIIHH, rrpOB03rJIamaIOIUeii AeMOKpaTH'leCKHe 

lJ,enH. B pH,Il,bI nOBCTaHIIeB, KaK rrpaBlIJIO, BXOAHT JIIOAH C pa3HhIMII 

lJ,eJIHMH, 06'beAIfHeHHhle JIHIllb OOIUIIM CIpeMJIeHlIeM CBeprHYTh 

perrpecCIfBHblii pe)l(HM. TIoCJIe rrooeAhI rrpHIlleAllllIe K BnaCTII qaCTO 

MeHHIOT lJ,BeT. <DPaHIIy3CKaB peBOJIIOIIHH rrepepocrra B Teppop, a 3a· 

TeM B BoeHHyro HMrrepHIO. Ha CMeHy BpeMeHHOMY AeMOKpaTH'lec­

KOMY rrpaBHTeJIbCTBy, 3aMeHIfBrneMY IIaPH HHKoJIaH, qepe3 HecKOJIb' 
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KO MeCHueB rrpHllIJIa 60nbllIeBHCTCKaH AHKTaTypa. TaK lKe paCCMar­

pHBaeT rrpaBHTemCTBO rrpe3HAema PeHraHa JIOnOlKeHHe B HHKapa­

rya rrocne rra,ueHM COMOCbI. Ho ecnH HHKaparYaHCKHe rrapTH3aHbi 

CBeprHYT C aMepHKaHCKOH rrOMOmbID CaHAMHHCTCKHH pelKHM, He 

HCKnID'IeHO, 'ITO COeAMHeHHhle IIhaTbl pa30'lapyroTCH H B HOBOH 

HHKaparYaHCKOH BnaCTH. 

AATHKOMMYHH3M He BcerAa TOlKAeCTBeH AeMOKpaTHH. TeopM 

rrpaBa, OCHOBamIaH Ha c06mOAeHHH npaB '1enOBeKa, He MOlKeT 

rrOMeplKHBaTb rrOMOml> nID60MY pelKHMY, nID6blM cnnaM B rpalK­

AaHCKOH BOHlie TonbKO rrOTOMY, 'ITO OHH CTOHT Ha aHTHKOMMYHHCTH­

'1eCKHX rr03HUHHX. 

HaKOHeu, Mbl AonlKHbI 6bITb BeCbMa OCTOPOlKHhI rrpH BOBne­

'1eHHH aMepHKaHCKHX BoopYlKeHHbIX CHn B rrpOAOnlKJUenbHYID BOH­

HY. Co BpeMeHH BbeTHaMa, KorAa Mbl BrrepBbIe YBHAenH qYAOBHm­

HOCTb BOHHbl Ha qYlKOH TeppHTopHH Ha TeneBH3HOHHbIX 3KpaHax, 

Y aMepHKaHueB pa3BHJIOCb YCTOH'lHBOe H rny60Koe OTBpameHHe 

K BOBne'leHHID B TaKYID BOHny. 11x rrpeACTaBneHHH 0 He06xOAHMOC­

TH BMeillaTenhCTBa C KalKAhIM rOAOM CTaHOBHTCH Bce OCTopOlKHee. 

Pa3YMeeTCH, OHH BKnIO'IaIDT 3alUHTY HailieH TeppmopHH H Teppmo­

pHH HaIIIHX COID3HHKOB rrpOTHB HHocrpamwro BToplKeUM. Ho B BblC­

IIIeH CTeneHH COMUHTenbHO, 'ITO OHH rrpOCTHpaIDTCH AO yqacTHH 

B rpalKAaHCKOH BOHHe nID60H ApyrOH uaUHH. 

TIPHH1Um AorrymeuHH KOHrpBMeillaTemCTBa B nOMOlUh AeMO­

KpaTH'leCKOH CTopOHe cornacyeT npaBHna Banena C COBpeMeHHhIM 

OTpHUaHHeM crrpaBeAJIHBOCTH BOHH H rronOlKeHHHMH OpraHH3aruIH 

06beAMHeHHbIX HaUHH H OpraHH3au;HH AMepHKaHCKHX 

KOTopble COeAHHeHHble IIhaThI 06H3anHCb BbIlIOnHHTb. 3TOT npHH­

rom CBHAeTemcTByeT 0 rrpHBeplKeHHocTH CIlIA Q:>YHAaMeHTanbHhIM 

ueHHOCTHM caMoorrpeAeneHHH H cB060AHbIX Bbl60pOB. OH npeAocraB­

nHeT B03MOlKHOCTb BMeillaTenbCTBa AJIH OKa3aHHH nOMOlUH AeMoKpa­

TH'IeCKOH cTopoHe, KorAa 3TH uemIocm CTaBHT nOA yrp03y nOMOlUh 

H3BHe APyroH CTopOHe. B CJIyqaHx, He nOAna,ua:romHX nOA 3TH ycno­

BHH, fuJaropa3YMHaH AeMOKpaTH'lecKaH CBepx.ueplKaBa He AonlKHa 

BMeIIIHBaTbCH Bo06me. 

* * * 

XOTH TeMa :nOH CTaTM!. - BMeillaTenbCTBO B rpalKAaHCKHe 

BOHnbl, cneAyeT KparKO paCCMOTpeTb H 3aKOHHOCTb HCnOnh30BaHHH 

cMbl Ha TeppHTopHH Apyroro rOCYAapCTBa AnH cnaceHHH 3anOlKHH­

J(OB linH AM npHHHTHH Mep rrpOTlffi 3aXBaTa 3anOlKHHKOB BHe 3a­

BHCHMOCTH OT Toro, BOBneqeHa nH crpaHa B rpalKAaHCKyro BOHHy. 

3TH np06neMbi B03HHKnH BO BpeMH KpH3Hca C 3anOlKl:!HJ(aMH 

B I1paHe B 1979-1980 rOAaX H B nHBaHe B Ha'la..'Ie 1985 rOAfl.. 

B 1952 r. X3MQ:>PH YOJI)J,OK, nOKoHHblH npe31fJ1eHT MelKAYHapoAHo­

rO cy,ua B raare, npeAnolKHn cneAyrolUHe TpH ycnoBM npHMeHeHM 

cMbl Ha TeppmopHH Apyroro rocYAapCTBa B cnyqaHx, rroA06J{bIX 

3axBary 3anOlKHHKOB: 

1) cepbe3HaH orraCHOCTb ,llnH COOTe'leCTBeHHHKOB; 

2) OTKa3 nnH Hecuoc06HOCTh BnaCTH Ha AaHHOH TeppHTOpHH 

HX 3amHTHTb; 

3) cTporoe OrpaHH'leliHe rrpeAnpmmMaeMblx Mep 3amHTOH 

rro.uaepraIDmHXcH onaCHOCTH. 10 

42 43 



IlPHMEQAHHH 

Vattel, Law of Nations, Vol. III,Chap. IV, p. 131,1758, Englishtransla­
tion by Charles G. Fenwick; reprinted by Oceana Publications Inc., 

Dobbs Ferry, N.Y., 1964. 

2 	 Oscar Schachter, "The Right of States to Use Armed Force," Michigan 
Law Review, Vol. 82,1984, pp. 1620, 1642. 

3 	 John Norton Moore, "The Control of Foreign Interllention in Internal 

Conflict," Virginia Journal of International Law, Vol. 9,1969, pp. 205, 252. 

4 	 "HapolJ)Iru! BOllK", NQ 6, 23 OKTK6pjl 1881 r. HJlH "nlITepaTypa rrapTlfH 

"HapO,l.J;HaH BOlIjI", M., 1930, CTp. 127. 

5 	 Michael Reisman, "Coercion and Self-Determination: Construing Charter 

Article 2(4)." American Journal of International Law. Vol. 78. 1984, 
p.642. 

6 	 TaM lKe, p. 643 

7 	 Oscar Schachter, "The Legality of Pro-Democratic Inllasion," American 

Journal of International Law, Vol. 78, 1984, PP. 645, 649. 

8 	 Inaugural Addresses of the Presidents of the United States, Washington: 
G.P.O., 1974, p. 268. 

9 	 The New York Times, June 10, 1985, p. 19. 

10 Humphrey Waldock, "The Regulation of The Use of Force by Indilli­
dual States in International Law," Recueil des Cours, Vol. 81, 1952, 

pp. 451,467. 

44 

30elteK MnultapJIC 

BOCKPEIIIEHHE nOJlIITHKH 

HYMEPblBJIEHHE MEOJlOrHH 


npmUlTaJI B 1961 r. IIporpaMMa Knee, 6e3YCJ10BHO, 6bIJ1a 

rrporp~MMOM XpymeBa: '1epe3 rrHTb J1eT rrOCJ1e xx CDe3j],a Knee OHa 

KaK 6bI 060fimana rrOJ1HTHKY, KOTOPYIO XpymeB rrpOBOj],HJ1 Ha rrpaK­

THKe. HOBYIO )l(e nporpaMMY Knee HHKaK HeJIb31l HaJBaTb "IIpor­

PaMMOH rOpfia'leBa". 0 HeH: MO)l(HO CKa3aTb JIHIIlb, 'ITO OHa CKopee 

orrpej],eJIHeT HjJ,eOJIOrH'leCKO-nOJIHTH'leCKHe yCJIOBHR ('1aCTO j],a:>Ke or­

paHH'leHHR), B KOTOPbIX rOp6a'leB Ha'laJI ¢OPMYJIHpOBaTb CBOIO rro­

JIHTH'lecKyID JIHHHIO. 

rOp6a'leB B Ka'leCTBe norrO)l(HTeJIbHOrO MOMeHTa OTMenm 

rrpeeMCTBeHHOCTh 06eHX nporpaMM. B onpej],eJIeHHOM CMbICJIe, 

C 3THM MO)l(HO CorrraCHTbCll: rrOJIHTHKY, KOTOPyID rOp6a'leB HaMepeH 

rrpOBOj],HTb B 6Yj],ymeM, OH npej],CTaBAAeT TeM caMbIM KaK JIerHTHM­

HYIO, 3aHBJIHH npH 3TOM, 'ITO HCXOj],HbIM nyHKTOM ero rrOJIHTHKH 

6yn,eT xpymeBcKaJI 3pa. TaKoH ¢aKT, Qepe3 20 JIeT nOCJIe CBep)l(e­

HHR XpymeBa, Y)l( HHKaK He MO)l(eT paCCMaTpHBaTbCll KaK CaMO CO­

60M paJYMeIOmHHClI, H no - nOJIO)l(I1TeJIbHbIH: 3HaK. KaKoH: 6bI HH 

6bIJ1a nOJIHTHKa XpymeBa, ee HeJIb3H Ha3BaTb rrOJIHTHKOH: 3aCToR, 

KOTOPYlO OJIHUeTBOPHJ1 c060H: Epe)l(HeB. 

B TO )l(e BpeMH rrpeeMCTBeHHOCTb 06eHX rrporpaMM n,eMoHcT­

pHpyeT HecnocofiHOCTb COBeTCKoro pyKOBon,cTBa non,BeprHYTb 

KpHTH'leCKOMY aHamoy IIpollIJIOe H HacTOHmee. OHO j],0 CHX rrop 

oTKa3bIBaeTCH rrpIDHaTb, 'ITO r J1aBHaH ueJ1b rrporpaMMbI 1961 r. ­

rrOCTpOHTh B eeep K 1980 r. KOMMyHIDM - He TOJ1bKO He 6bwa 

n,OCTHfHyTa, HO fioJ1ee Toro: npaKTHKa MHHYBIlIHX n,ecHTHJ1eTHH 
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